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hizest of 


NDLORD AND TENANT—As- 
signment of Lease—Novation. 







ny 


SPLE VIN—Judgment Creditor of 


. the stag Tenant and Landlord—Judg- 


ment. 
« Jersey Court of Errors and 


aby 
, o 
Appeals 


nos v. Eastwood Realty Company 


fering wigmeetover 9, 1935. 

granted gage appeal from the Circuit Court 
ich is dis Afirmed 

appeals. Robert Covern, for appellant 


ward F. Merrey, for respondent 
Defendant corporation on March 
1g leased floor Space in its 


facturing building to one 


BURE:! mue! Cannel. In October, Cannel 


_— formed defendant he had _ trans- 


red his interest in the lease to 
dor Silk Company, Inc., a corpo- 

ind it was agreed that rert 
uld thereafter be paid by it. 










EM Plaintiff obtained a judgment 
st the corporation, issued execu- 
on May 22, 1934, the goods 
re sold thereunder to plaintiff 
was admittedly in arrears for 
six months immediately preced- 


id also asserted a claim for electric 
ent furnished under the terms of 
tlease. The day after the sale, the 


reciting that the distress was 
ler the Landlord and Tenant 
Plaintiff brought  replevin 
ment for possession in favor 


5 letendant was entered trom 


Continued on page 3, col. 2 
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itd of Tax Appeals . zs 7 
the Bar 


Recent Opinions 


TRESS—Effect of on Statutory | 
foreign ¢ Lien—Waiver—Election of Rem- 
tion pend edies. 


the date of the sale, and the land- | 


ord distrained, his distress war- | 





special practice concerning infants 
a me = 


Ne eee . 4; 


Current Decisions State v-Hauptmann 


PLEADING AND PRACTICE — 
Suit Against Infant—Judgment 
on Merits—Failure to Have 
Guardian Ad Litem Appointed 

INFANTS—Suit Against—Proced- 
ure 

AUTMOBILES—Service Upon Non- 
resident Infant 

Elmira Steelman, Administratrix, v 
Robert A. Gilbert. 

October 3. 1935. 

On defendant’s rule for new trial 
Denied 

Warke, J. 

This suit was brought against two 
defendants, father and son, residents 
ei Pennsylvania, to recover damages 
for the death of the plaintiff's hus- 
band which was caused. it was al- 
leged, by the negligent operation of 
a motor vehicle driven by one of the 
defendants, the son, Robert. He is 
a minor 

Service was made upon both de- 
fendants through the Commissioner 
ot Motor Vehicles, as provided by 
the statute for service of process 
upon non-resident owners and oper- 
ators of motor vehicles. Answers 
were filed, and the defendants pro- 
ceeded to trial, which resulted in a 
direction of a non-suit as to the 
father, and a verdict by the jury 


against the son for $10,000. Now,} i 


after verdict and judgment this in- 
fant defendant seeks to set aside the 
verdict and vacate the judgment on 
the ground that he is an infant, and 
that therefore the service as made 
was insufficient, and secondly that 
no judgment could be entered against 
him without the appointment of a 
guardian. So far as the contention 
that service is improper is con- 
cerned, there is«no merit in_ this. 
Just as the statute providing for ser- 
vice upon foreign owners obviates 
the necessity of personal service, 


where such service would otherwise 
} 


the same time it permits an infant 


resident of another state to be served | 


in the same way and there is no 
prohibition against this 

An infant defendant, like an adult, 
must be personally served in an or- 
dinary suit, Laute vs. Gearhart. 165 
Atl. 115. and where, as here an un- 


j usual method of service is provided 


for a special class of cases, infants 
may be so served, if they are not 
specifically exempted from the pro- 
visions of the act authorizing such 
SETVICE The infant was therefore, 


‘ yperly served 


As to the proposition that the trial 


and judgment should not have been 


had until efter the appointment of 





lian, this contention is based 
yon the portion of the practice act 
1903. 3 Compiled Statutes 1910 


4055. paragraph 18 providing 





t an infant is entitled to an ac- 


tion, or if an action is brought 
. hi: 2 4 } | 

Agi t him, his guardian shall be 

permitted to prosecute or defend 


[he special provisions made for 


e trial t tegali matters where 1t- 
Ants afe nvolved, ere promuigate 
fants are in ved, were promulgated 

r two reasons. First a concern 


entertained by the law that persons 


tf tender years and presumably 
erefore immature judgment, and 

verfence in the affairs of life 
hould not be subjected to too ser- 
ys consequences of their so called 


imbecility and indiscretion.” 


The second provision for the 


(Continued on page 7, col. 1) 


CRIMINAL LAW—Murder Result 
of Burglary—Burglary Defined | 
—Venue—Right | 

on Evidence—Hand- 

writing Evidence—Objectionable | 

Summation—Procedure. 


plaintiff-in-error, 


de fendant-in-error, 
Joseph Lanigan, Robert 
Peacock and Anthony M. Hauck, 


Bruno Richard Hauptmann was in- 
dicted for murder by the grand jury 


Hunterdon County for the murder, 


On that evening the 
child was put to bed at 8 P M., and 


nurse returned to the room and found 


sill was a letter demanding $50,000.00 


Condon to a person, who, | 


was the defendant 


The autopsy showed fractures of the 


murder in the first degree 
recommendation 
of error. and also brings up the entire 


pursuant to Sectror 


be required in ordinary cases, so at 


wherein the court held—“T 


money and makes appeals based upon 


but rest upon his unsupported asser- 


nless counsel requests their elimina- 


(Continued on page 





“Medico-Legal Aspects of Fractures” 





By Max Kummel, M. D. 





Claims based on negligence involv-|tate matters [ will mention briefly some 
! 


|ing fractures constitute a large pro- 


portion of the practising attorney's 


leases. It is essential therefore, that 


the attorney have more than a casual 
acquaintance with the various terms 


land aspects of the subject. A fair 
j understanding not only helps in the 
| preparation of the plaintiff's case, but, 
lia estimating the fair value to be 
| placed upon it. Furthermore, the in- 
| surance carrier is enabled to set aside 
|a proper reserve; and, in any event, 


this knowledge is of the utmost im 
portance in the actual conduct of the 
trial. I have seen meritorious cases 
involving serious injury, settled for a 
pittance either because of ignorance or 
lack of intelligent investigation. Not 
only that, but attorneys have been 
known to cause their clients to incur 
considerable unnecessary expense be- 


cause of the mere presence of an in- 


| significant fracture. 


It is an error to consider a case 
grave merely because of the occur- 
rence of a fracture. Fractures of 
bones hold no terrors for the sur- 
geon any longer Bones are actually 
and deliberately broken to effect cures 
of pathologic conditions in bones and 
joints. In the last few weeks I ob- 
served and participated in at least a 


dozen osteotomy operations whereby | 
the controlled breaking of bones was} 


used as a means of correcting deformi- 
ties. These varied from the bloodless 


osteoclasis or fracture of both legs 
for the correction of knock-knee de-| 
formities to the open operation of drill-| 


ing and chiselling for flexion contrac- 
tion deformities of the knee and hip 


Not only did the breaking of the bone | 


cause mo permanent incapacity but it 
actually improved or cured an exist- 
ing deformity 

Each case of fractured bone should 
be considered an entity and handled as 


such. Similar trauma or even the 


} same accident may cause unlike in- 
1: . r 
juries with varying results. Two men 


were working on a scaffold when it 
broke throwing both victims twenty- 
five feet to the sidewalk. One frac- 
tured both heel bones and 1s suffering 
from serious permanent incapacity, 
while the other fell on his buttocks and 
escaped with comparatively mild in- 
capacity. Injuries, apparently identical, 
caused by a similar accident, may pro- 


duce widely different results. While 


attending a follow-up clinic during} 


one of the post-graduate courses at 
Harvard University | came across the 
following unusual incident. A man, 
who had fallen from a scaffold landing 
on his heels fractured them. The 
attending surgeon asked him to walk 
up the amphitheatre steps and demon- 
strate the wonderful results accom- 
plished in his case. To the great em- 
barrassment of the surgeon and the 
amusement of the audience, the patient 
was unable to walk. The secretary 


made the mistake of summoning 





wrong man The tormer, too, 

from a scaffold and fractured 

both heel bones; but was not a sub- 
t fit for demonstratior 


t ; 


medical aspect o 





2 rule, the doctor's 
terms and phrases, the signiftcance of 


which cannot be appreciated by a lay- 


man unless he familiarizes himself, 


’ “tT - . 
| with their exact meaning. To tacili- | 


a 2 





terms encountered most frequently in 
doctors’ reports on cases involving 
fractures. 

ANKYLOSIS—stiffness of a joint. 
If permanent in nature is a major 
factor in assessing the value of a case. 

ATROPHY—tThe process whereby 
tissue becomes lighter, less dense due 
to injury or its accompanying disuse. 

ARTICULAR—involving a joint. 

EPIPHYSIS—portions of bone de- 
veloping separately during growth and 
uniting, when growth is complete with 
the main part of the bone. It is im- 
portant because an injury in children 
may inhibit the growth and cause a 
shortening or result in a deformity. 

PERIOSTEUM —the membrane 
covering the bones, which carries the 
blood vessels to the bone and from 
which new bone can be formed and 
laid down 

NFCROSIS—death of bone. 

SEQUESTRUM—a piece of dead 
bone. 

RAREFACTION—the process of 
absorption whereby a bone is rendered 
less dense. 

SCLEROSIS—the process whereby 
a bone becomes more dense 

A FRACTURE is the breaking of 
a bone. The break may occur at the 
point of impact by direct violence, or 
at a distance from the impact by 
transmitted force. A fracture may 
result from indirect violence by the 
sudden contraction of the body muscles 
in response to a sudden pull or twist. 
When such action results in the separa- 
tion of a ligament at the point of in- 
sertion with detachment of a small 
shell of bone, it is called a SPRAIN 
FRACTURE. Due to a pre-existing 
bone disease, as in fragilitas osseum 
or secondary carcinoma of bone, 2 
pathologic fracture may occur spon- 
taneously without apparent trauma. 

Fractures have been classified ac- 
cording to their extent (complete and 
incomplete), external communication 
(simple and compound), number of 
fragments (comminuted and multiple) 
and direction (longitudinal, transverse, 


| oblique and spiral). While the nomen- 


clature is convenient for descriptive 
purposes, it is not indicative of the 
end-results, and is of no legal con- 


| sequence. A good anatomic and func- 


tional result is the goal, and any devia- 
tion therefrom, be it in the nature of 
bad alignment or poor motion, con- 
stitutes a component factor in the 


| ultimate disability. No arbitrary rule 


can be laid down as to the type of 
fracture producing the most discourag- 
ing results. Ordinarily, however, the 
incomplete simple and oblique frac- 
ture is safer than the complete, com- 
pound or transverse. The fact that a 
bone is fraetured does not imply per- 
manent damage, unless there is poor 
union, soft tissue involvement, or some 


complication develops. As a matter of 


fact, poor results may follow some 


bad fractures in spite of the best treat- 
ment, while perfectly good results 
follow others despite even the worst 


treatment. In the hands of an ex- 


| perienced man with good judgment, 


suitable equipment and proper tech- 
nique maximum results are obtainable 
even under most unfavorab! ondi- 
tions 

TEMPORARY DISABILITY is 


. : gilt ; 
the period of enforced’ idleness fol- 


(Continued on page 2, col. r) 
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(Continued from page 1) 
lowing an accident in which a bone 
was fractured. Total temporary dis- 
ability is the condition which complete 
ly prevents a man from doing work 
of any kind as a result of an accident 
Partial temporary disability after an 
accident is that part of the convalescent 


period when recovery progresses under : 


active and passive treatment, and the 
injured person, although incapable of 
performing his former work, is still 
able to do work of 
For example, after a fractured verte 
bra, a man is temporarily totally dis- 
abled, when he is immobilized on a 
irdme or in a cast; he 


a lighter nature 


partially disabled when, with the aid| 


piv brace, he can do some work but 
is unable to bend or lift 
PERMANENT DISABILITY is 
the residual of 
after all medical, surgical and physica 
measures have been employed and a 
sufficient the 
ordimary consequences of trauma to 
disappear by natural means. An 
jury involving a fracture may be said 
to have recovered 
disability when there is: (1) 
bony union and good position; (2) 


use 
] 


damage or los: 


interval allowed itor 


m 
without 


permanent 


hrm 


complete restoration of motion in ad- 
jacent joints and tendons; (3) return 
of normal bulk and power of soft tis 
suds; (4) of normal circula- 
tion to the parts concerned; as for ex 


return 


ample, no swelling of leg or ankle on 
exertion; (5) no complication 

RESULTS 

1. A fracture 
and leave no permanent effects 

2. A heal at all 
because of non-union, with partial or 


may heal completely 


fracture may not 


complete loss of function 


3. A fracture may heal without 


functional disability, but leave a per- 


manent cosmetic defect because of a 


scar or visible angulation 


4. A fracture may heal but be a 


companied by permanent ineapacity 
because of the 
fa) nature and severity of the m 
jury 
¢b) complications arising 
(c) location and particular bones 
involved 
5. A fracture may give rise to dis 


ease or aggravate a pre-existing latent 
or patent disease 

UNDER PERMANENT |! 
PACITY ARISING FROM 


NCA 
THE 


NATURE AND SEVERITY OF 
THE INJURY 
1. Amputation—primary, immediate 


ly after the accident due the sever 


damage done at the time of injury; 
and secondary amputation, duce 
sequent infection 


2. Poor-union. This may be due to 


a fibrous union when the 


fracture is by fibrous connective 
instead of bone. It is relatively com 
mon 
of soft tissu 
This 


operated 


and usually due to 
betwe thy raviment 
conditior mnless 


upon ecom 


xreat disability 
to 


two 


Vicious union, i. « t 
ends of a brok 
angle, or the cross-uni two at 
jacent bones insteac 
(radius and ulna 
3. Intra-articular 
slight deformity in a joi 
may result in disprop 
ability, because even a slight 
one of the fragments may change the 


joint axis, with consequent deviation 


of the articular surface and resulting 


Joss of function. In fractures in or 
about joints, reduction may often de 


pend on the integrity of the | 


which may be torn and interfere with 
If ankylosis is in- 


gaments, 


proper reduction 
evitable, an attempt should be made to 
leave it in 
fulness 

4. Ankylosis 


al sition of optimrm use 


ankylosis really 


True 
which 


joint, 


means the fixation of a 


rarely occurs with uncomplicated frac- 


tures. Partial ankylosis is stiffness 


of a joint where its movements are 


This be 


may 


more or less limited. 


; due 


is temporartly | 


to fixation and im- 


mobilization or to 


prolong d 
int 


be 


soft tissues about the j 


5. Injury to nerves may produced 


by the same violence causing the frac- 
ture. The nerves may be torn or lacer 
ated by one of the broken fragments 
or by being caught in or impinged 
upon by the callus during repair of the 


tracture 
: as 
vessels A rn 


6. Injury to blood 
artery with resulting hemorrhage, may 
be brought about in the 
The injury may even produce obli 





tion of the main arteries, to be f 

ed by gangrene and amputati Ir 
jury to the smaller veins may result 
in thrombosis, with painiul swelling 


and considerable incapacity 


the retrogressive 


7. Atrophy is 


original- 


change in a part or extremity 

ly well-formed and _ well-nourished 
consisting of loss of weight, size and 
function It may be the result of 
direct injury to the muscles and nerves 
in the neighborhood of the fracture 
or it may be due to disuse from prt 

longed immobilization Many fra 

tures with apparently good anatomy 
reduction and proper retention are 


accompanied by atrophy and its result 





ing loss of power As a rule, early 
active and passive motion, together 
with physiotherapy, judiciously ap 
plied, will help restore form and fun 
tion 

8 Deformity. Some amount de 
formity is apt to remaim aiter a frac 
ture mm spite of the most careful treat 
ment. However, a deformity does not 
necessarily denote pe f lisa 
bility, unless it interferes with func 
tion or distorts appearance Angular 
deformity or gross displacement, with 
overriding, is likely to result in fun 
tion impairment because of interier- 
ence with muscular actior sturbed 
body static by altering the normal 
lines of the axes of the joints \ mere 
enlargement or bony swelling does not 
constitute a permanent disability 
less, by situation, it causes a me 

inical interteret with 


COMPLICATIONS ARISING 


FROM FRACTURES MAY BI N 
THE FORM OF 
Periostitis—inflamn 
periosteal membrane ot the bor lan 
tested im local pain, tenderne am 
thekening 
Ostet and 
fla at < 
prope ir 2 
g the 
3. R ng 
1 s | ¢ tra 
Chi S 1 g 5 é 
CT et t ‘ ‘ ry 
tot ac i wive 2 
\ ncreasing } 
provadi . 
tr na « g 
r g1 a m 
the ver , t 
{ ‘ 
\i 
sas re 
! 1 \“ 
cve t 
ti proc € 
very te § 2 
stages Nav aS 
exceeding pal 
s. Volkman’s « ra e« 
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associated injury, to 








paralysis. 


necrosis secondary to pressure upon 


the peri-arterial sympathetic nervous 


system This pressure may be the 
result of a tight bandage or splint in 
the treatment of a fracture, but it can 
also be caused by a large hematoma 
or other fluid under tension. As a 
result, the muscle cells die, fibrosis 


takes place, and the fibrous tissue con- 


tracts. Unless remedied early, it re- 


mains permanently as a very dis- 


tressing lesion 


6. Embolism Globules of 


ticularly from the marrow, may be 
carried into the circulation aiter a 
fracture and lodge in the lungs, brain 


or other organs. They cause infarcts 





with local symptoms, depending on the 
extent of arrested circulation and the 
organ involved. This condition goes 
frequently unrecognized, or is of ex 
eedingly rare occurrence 

7. Tetanus or lockjaw, may result 
not only from a fracture but even 
from a small! laceration. It is more 
prevalent in accidents occurring in the 
Summer and most frequent during 
Fourth of July celebrations. An early 
injection of 1500 units of tetanus 
antitoxin invariably prevents its 
irrence 

8. Gas bacillus causing rapid loc 
disintegration and septic ctron 
ausing a general blood strean 
Tec T 

9g. A tracture and its accompat g 
I na e-activate a latent disea 
iggra a pre-existent aliment 

Chis believed t be brought about 
I tl tenden t disease to take ad 
antage owered resistance, bot! 
ocal and general, which necessarily 


OrTaApames an nju 


fracture Fractured ribs have been 





known to light up a quiescent tubercu 
losis in the lungs. In one instance a 
acture at the leit aggravated a 
pre-existing dormant tabes so that, 
& arte the tracture healed, the 
man was totally incapacitated from 
attending to his usual work. Cancer 
as been know to tollow injured 
whether a single trauma can 
wer enign into a malignant one 
questionable but I robable A labor-! 
sustamed fractured thumb, col 
lapsed and went into diabetic coma, 
although he had been sugar-free be- 
e. However, we must guard against 
nbutmeg tl acture umless 
sympter su aggra or 
lami t ner € Ss wit ason 
) 4 rV 
X-RAYS 
X-rays are absolutely essential from 
medico-legal standpoi: t They are 
necessary not only for guidance in the 
treatment ot the case, but for their 
1 t demonstration betore the 


udge and jury of gross imperfections 
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In this form of myositis, 
the paralysis is the result of muscle 


State v. Hauptmann | 


(Continued from page 1) 


bullied the defendant 


n cross-€xamunation, 


obje ction 





no material variance in 


the theory of the State as to the 
homicide and the proofs. The case 


was submitted on one theory—homi- 


cide in the perpetration of burglary 


State v. Jones 115 L. 257 is not ap- 
posite 
That State v. O’Leary 110 L. 36, 


as to public policy 
tion of 


charge is inapplicable 


requiring protec- 


a defendant under a murder 


There was no infringement of de- 
fendant’s constitutional rights under 
the United States Constitution. 

The venue was properly laid in 
Hunterdon County, the jury could 
find a felonious striking in that coun 
ty, even though death may have re- 
sulted Mercer County. Section 59 
Crimi la Procedure Act (2 C. §S 
1839), State v. James 96 L. 132, cf 
Sect 60 (2 C. S. 1839), State v 

108 L. 98; State v. Frazer 108 

504 

There was proof of a common law 
burglary Blackstone defines a 
burglar as “he that by night breaketh 
and entered into a mansion house to 
ommit a felony”. (4 Black. 229); 


also 1 Russell Crimes 785; State z 


Wiison 1 L. 439. 
Kidnapping 


Was a felony com- 


mitted ? was a mis- 








demeanor but larceny, whether grand 
r petit, was a felony (4 Black 
219, 230) Conceding that Sections 
106 and 107 of the Crimes Act (2 
C. S. 1779, 1780) refer only to com- 


non law burglary and do not in- 
ude the crime mentioned in Sec- 
tion i31 of the Crimes Act, (2 C. S 
wr), State v. Jones 115 L. 287, 263, 
the court charged the crime men- 
tiuned in Section 131 in the conjunc- 
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tive with common law burglary ang 
not in the dizsiwnetive. This was 
favorable to th 


error as it was de- 
fendant 


ere was proven a 


The 


sufficient jp, 


tent steal garment of th 
child was stolen and in the poss« 

of the defendant. That the reey 
ment as to larceny announced ; 
State v. South 28 L. 28, as to de 


priving an owner permanently of hy 











| property, was fulfilled see 5 
Bullit 64 L. 379; State v. Da i 

176. That the intent to return wa 
not unconditional as there was 2 
element Of COoEeKt ion, a reward ¥ 
C. J. 769, Sec. 122, 2 Bishop Ney 
Cc al Law, Se Cc 738, not 22 
Secs S4l \ 
ree th z Vaso The 
sleeping garmer <tort 
thousands of dollars from the try 
owner 

That whether burglary was coy 
pleted before the death was a que: 


of fact. The cases in New York 


tion 
are not applicable However, th 


vunced in St 


correct rule 1s ann 

Carlino 98 L. 48; State v. Tur ‘ 
L. of State 72 Cromer 107 I 2 
State z fule 114 L. 384. Tt 
determine whether a homicide r 
from burglary, the burglary 
completed when there is a noctur 
breaking and entering with i 
See Dolan v. People 64 N. Y. 485, 4 
C. J. 1107. The jury could 


that the child was killed durin 


commission burglary. 

That the court was with 
rights to comment on the evi 
and give the jury his impressi 
its weight and value, so long 


(Continued on page 3, col. 1) 
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| were encumbered in any sum. In such the issuanee of the policy the insured 
| a situation, | had been attended by a physician for 


the existence vel non of | 
a lien entitling defendant to any serious disease or complaint, 
before Sad.date, 


a 
posses- 
m was the issue; and judgment of 
of defendant | 


or 
had had any disease 


in favor the 


surance company had absolutely no 
obligation remaining under the policy, 
as in Melick v. Metropolitan Life In- 
84 N. J. L. 437 (Sip 


surance Co., 
































| possession of the kidneys or certain other named} Ct.), where a _ forfeiture of the 
nate decision is left to the jury. | (Continued from page 1) was therefore proper.” organs other than those specifically | premiums was involved, such principle 
State wv. Overton 85 L.-287, State v. | ail Affirmed. set forth in the policy, or if “any|is not applicable in the instant case 
rr 113 L. §3, $9. This rule has! .)-. ae F ee volicy on the life of the insured here-| Here the failure to comply with the 
’ Aa eens | which plaintiff appeals, contend-| MUNICIPAL CORPORATIONS — |??? ° it Pp” : 
gbtained in New Jersey for many|;., 4 Cana Silk Gua under has been previously issued by] condition did not cause a forfeiture 
Donnelly v. Stat L. af ow row. liti ~ompeny Appeal from Assessment—No- this Company and is in force at the| but created an alternative obligati 
year onnelly 7 JItfate 20 L 3, 7 ss stuetlant’c ton ae . e $s o any é¢ s i 2 <3 crez é alterna re< 
afd 6o1: Bruch v. Carter 32 L. $4 nC, WAG Hee GEONEN s tennet: tet tice of Appeat evice of. date hereof, unle the number of that is, to return the pr aa aa 
afd mI; BD 17 te > s.. “ae = P > rT, 2Ss 2 1 or | 2 S, » J °-m S 
’ ganna 1, , 2 -~ 22* | the levy and sale by the sheriff con-|; PERSONAL SERVICE — What ; ot plete: a pe 
ee stner v. Sliker 33 L. 507. That | stituted a removal of the goods within Constitutes such prior policy has been endorsed | on the policies. The continued accept- 
Smith & Bennett v. State 41 L. 370.) the meaning of the Landlord and New Jérse: C a a ene © by the Company in the ‘Space for| ance and receipt of the premiums by, 
. > Mails ~aldio an we 7 se} ) ot Prrors 2 - “ > oe . . : se 
s not in point because in that case | Tenant Act (3 C. S. 2066) reauiring Appeat |, Endorsements’ on page 4 hereof, (it! defendant, being entirely consistent 
there was no basis whatever in-testi-| pa,ment to the landlord of rent in October 9 sass | being expressly agreed that the Com-} with the existence of such alternative 
m t a certain stated assumption | rears for not more than a year “be- Ruhl Callivey | pany shall not, in the absence of such} obligation, did not act as a waiver nor 
f-facts. Later cases, Engle v. State | ; F os Sa he seme ae . rate 2 > defe 
= wlan 2 a shy Me $ = f Z | fore the removal of the goods, and/On Appeal from Supreme Court (11g } Cadorsement, be assumed or held on a ele tal the defendant from 
9 L. 272; state Simon 71 L. 14231 that therefore the landlord acquired L. 240). Reversed | know of the existence of such prior] relying on the conditions. Helm v. 
tate v. Hummer 73 L. 71 =19: | ‘ . . ; ; pgs ow : | Distt - « . » a a 2. _— aeinite: aloe pes 
7 : ered pak 7 my a yi no lien by virtue of the distress war-| Charles Fishbere. for prosecutors- | Policy, and: that the issuance of cam poahagen ys es a 
Stote = ¢ y 3 = F i °° > e r ¢ > > ‘ mre -—< f > r fj 
. ty t 77 345. aff d 7 rs rant (citing Ryerson v. Quackenbush appellants | Policy shall’ not be deemed a waiver 118 A. 755 (Ct. of Appeals: of Md.). 
| 26 L. 236, Van Horn v. Goken, 41| Abram A. Lebson, for resportdent [of sath fast mentioned condition),”| ‘Reversed 
. ¢ ’ < fi. < son, > Al ° . | 
e charge in the instant case was | r 499, Bryson v. Miller Realty ( Csr the company might declare the policy | ean 
: - . $99 . - fe ) dey appellee. E ° x os a ° , ] E 
repared with great care and without | 108 Saatets « oF | void, “and the liability of the Com- | PLEADING AND PRACTIC 
? 1108 L. 434, Woodside v. Adams, 40} Bodine, J. ’ | Capias Ad Satisficiendum—Ap- 
: ne —— . ei . | : , : nines _ ¢ r . of - aaa 
—_——_ weet That any criti- | 7. 417, and Schwartz v. King Realty The Circuit Court dismissed land- |'P@"¥ ™ the case of any such declara-| Plicability of Chapter 88, P. L. 
dsm as to portions of the charge as} or¢. Co., 93 L. 111). Appellant fur- | owners’ appeals from assessments |'tton'or in the case of any claimy under} 199*. 
to circumstantial evidence is unwar-| ther contends that the trial court wid ter the Geceusts ct Tai. ie this policy shall be limited to the re-| New Jersey Supreme Court, Union 
ranted, as any confusion was cleared | erred in not determining the amount| the ground there was no personal 'turn- of the premitms paid. County 
up by a reading of the entire portion | of the rent due. service of notice upon the tax col- Admittedly, the company relied on| Kuber, Admx., etc. vs. Duane 
this charge relating to the subject Held: There was a novation where-| lector. The Supreme Court affirmed deceased’s applications for insurance.| Attorney for Plaintiffs, Nathaniel 
That no error was committed in} py the corporation became a new | It appears that the notices were There was uncontradicted testimony W eltschek. P 
refusing to charge that evidence as tO} tenant. Therefore. there was not a| handed to the tax collector's wife, in | that decedent had been attended by a} Attorney for Defendant, John F, 
e t — y ‘ : ¥ ' ° - 2 ne | rceees 24 ; > > oe . > « 
experts of handwriting was to be| parol assignment of the lease in| charge of his office, who later in the physician on eight different occasions, Ryan 
. ’ eS 4 1 P af > > ssiuance 7 > ? > . w “ause "hy x 
esteemed proof of a low degree | violation of paragraph 2 of the day handed them to her husband. shortly before the i ulance _of the / On Rule to Show Cause Why Ca. 
That the history of legitimizing this} Statute of Frauds (2 C. S p. 2610) Held: The givine of the notices to | Policies, for simple cystitis. The phy- Sa. Should not be Quashed. Dis- 
type of evidence may be found in| ang a valid tenancy existed between | the tax collector by his wife con- | Sician, however, testified he did not charged. 
Wigmore Evidence, Section 1991 s€q-| the defendant and the Candor Com- | stituted personal servjce upon him. | Cotsider that a serious iliness. August 7, 1935. 
Its legal status was apparentiy not jpany. Miller v. Dennis 68 L. 320, | The statute (P. L. 1933, p. og)’ does Held: As to the illness, “we would} Before Case. J. 
recognized in New Jersey until re-} yfooker ¢ Spalsbury, 66 L. 60, Ganz | not require service to be made by any be inclined to approve the submission A suit under the Death Act -was 
vis f 1874. See Sections 16, 20 v. Elfenbein, 94 L. 443. particular officer or person. See Hil- | of these questions...to the jury...” |,brought some time. prior to 1934, and 
vidence Act, 2C. S. 22, 26 (ef. Jn} “Phe tien asserted by the landlord | son Trenton 53 L. 645. Henee, it However, the breach of condition | judgment in said suit was entered in 
re Gordon's Case 50 E. 307). The cor-! was created by P. L. 1033. ch. 237.{is unnecessary to consider whether,/@S to the existence of the prior [1935. The plaintiffs applied for and 
rectness of said evidence was de mon- | granting a lien for unpaid rent to the | under the statute, service at the office policies entitled defendant to a di- —_—_—_—_ 
strated and it was left for the jury | gwner of a mill. factory. loit er|of the official named, in his absence, | fected verdiet. The question of in- (Continued on page 4, col. 5) 
to decide. 22 C. J. 728, Common-| other manufacturing space on ma- | is sufficient. tentional misrepresentation, charged by va 
v. Williams 105 Mass. 62, 68 chinery or other chattels for rent not Reversed. | the trial court, was immaterial. The Telephones: Residence: 
Other requests were properly ay ES : nce } — ~ jrovision was a valid condition pre MArket 2-698 WaAverly 3-0758 
, exceeding six months. Concededly, I I 
. , . & , ai ° F Bigetow 3-S7T9 
tnd saver reat Menge tcidlce t0 | this statute applies to the factual INSURANCE LIFE—Breach f} cedent. Dimmick 7 Metropolitan, 69 
ieee —— , ~~ : ak ; Condition as to Prior Poli-| ; : 
reasonable = ubt was fr from vaheks, | situation here presented; nor did the Bindi Eff 'T L. 3B4. ADLER & FISHKIND 
Other points raised were without | néicital- ta the distress warceat’ of te! es. inding ect o erms The insured was bound by the policy. 
4 | 1 } ' . . . es 8 4 
merit, as to introduction of the lad-| | andiord and Tenant Act. abov nsanaaeon : : and upon receiving his policies he was General Shorthand 
der and» as to impeaching of certain! -iseg constitute a waiver of the pro- |. es eceipt of Premiums. |} under a duty to read’ them and make Reporting 
Dianne N. J. Court of Errors and Appeals. . : di ‘. 
eee visions of the later statute or an p : Ml : Lit : objections if they did not properly 
‘ - 1 ISKeI a tro ) a Ate, : ;. uu 
error arose from the presence | election to be bound by the earlier |," ee ae contait’ the stipuldtions agreed upon. | 56 Communes Geass 1 
as ; : lctober 9, 1035 . — 
the dead child's father, other ‘ The instant case does not pre- ( pra Crescent Ring Co. v. Travelers’ In | NEWARK, N. J. 
‘ | mz al m the Supreme Court. | 
pror ent persons, or trom demon-/ sent a. situati ‘of an irrevocable eee: SEN upreme ( nih | denmity Co., 102 L. 62. - ‘ . . 
: : Reversed wig Supreme Court Examiner 
“rations in the court roon r press and conclusive election betwe I he ke \E | “While the continued acceptance by 
) lrueman Stackhous and Erv ; ‘y P ic Mime " i 
report existing and re medi , yo A ” ¢ ', Mtl on ingurance company of the premiums | Notary Public limeographing 
, ; } K. Field, for plamtiff-respondent 
ury was proper enueeder rights t is rather S g y bes. might constitute a waiver of a condi — 
St Summerill and Lloyd (Alfred - 
1 S : t € ‘ ( } tion where such action would be incon 
E. Dr dete aj : | 
24 7 t € : istant with the defense that .the in We RB Soll 
(Bis wy and, | 
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The Hauptmann 
Case 


— | 








Bar Association 
Notes 


Essex County 


On Wednesday, October 9, 1935, the} An amendment to the constitution 
New Jersey Court of Errors and Ap-| of the Essex County Bar Associa- 
peals handed down one of the most} tion providing for the appointment 


FP ? ; . - ,and operation of a Judicial Commit- 
notable decisions in our judicial his- 1 : , 
|} tee was adopted at the regular meet- 


held Monday 


at the Down Town Club 


tory. In refusing to grant a new trial, 


October 
Newark 


ing 
the court left open to the defendant, | 14 


evening 


Bruno Hauptmann, only two courses; The amendment as adopted permits 
of action. One is an appeal to the| the Committee not only to advise 
, ‘ when requested by the Governor or 
Court of Pardons and the other, which ’ ‘ 
by a State Senator but also to volun 
has apparently been adopted by his , ' 
teer its opimon Of qualihcations an 
counsel, an application to the United, gness of suggested appointees for 
States Supreme Court for a writ of, any judicial position in the State 
certiorari The granting of such a A\ithough it was originally plan 
to adopt resolutions n the deat} 
writ is discretionary ; 
, lude Ml untain an Vice ( a \ 1 
We are reminded of the’ Sac« e- , , 
Backes at this mee re t was ae 
Vi tth case winch attracted such’ cided to appo " t il 
wide attention some yea ago because a spe il memorial eting it ft 
ot the alleged demonstration ot Esse ‘ at 
the memoria \ it 
prejudice manitested in the court room : 
‘ entry th 1 . al 1 
The United States Supreme Court re Se eee a oe: - 
fused a consideration of the case and invit § t ] 
it may well be that this course will be; judicial offi 
adopted m= the present application <a s 
. , HUDSON COUNTY 
Public feeling was perhaps never so 
i \ discussion t ! , 
rally : us nv other -ial} 7 
generally aroused by any other trial.| \Witjiam George. Ge vy and 
The peculiarly deliberate id heart- Hon. TI as | Mea at 
less character ft ime, together, the next regular eting . Hud 
with the world wide esteem and affec son County ba \SS t 
hald Octal: = 2 | \f . + 
tion im which the Lindbergh family 
Carteret Club rs Cit 
was held made this inevitable In 
view of these conditions, the impartial ~ ° ° 
age as Federal Bar Association 
ity and tairness with which the trial P , : 
wa ducted | é , The Federa Bat Association 
fas conducted hy ustice i rencharc 
New York New lerse id , 
should be a matter of deep pride to the . , 
, er necticut will ld tts xt regula 
citizens of New lersev ; 
- meeting on ihursda evening LA 
The rulings of the trial court were < x 1 , 
. ; f - ; 4 " tober 24, 1035, at ° clock, at the 
wunanimousiy atiirmed by the »pellate 1 , > 
- > DI te McCarter (aallery t the Robert 
Court in the opinion by Justice Parker. | ' ? 2 
. Treat Hotel in Newark, New Jersey 
It was held that Justice Trenchard ' , 
under the auspices { the Associa- 
exercised fully and properly his right , , 
. ; : tion’s Committee on Internationa 
and duty to commit upon the evidence! , ) oe 
aw. Professor Franklin 


. : F. Russell 
and give the jury the benefit of his 7 


: chairman of the committee, will con 
eer eeeeOns. . duct the meeting and the speakers 
It will be recalled that at the time will address the meeting on interna 
of the trial there was much adverse! tional law as affecting the warring 
criticism, particularly by lawyers of} jrajian and Ethiopian nations 
other states, respecting the exercise All members of the Bar and their 
of this judicial duty New Jersey is ends are cordialh wited to ate 
one of the few states which still re-| tend. Ladies are also invit d 
tain the common law rule in this re- 


It is a satisfaction to read in the 


New York 


spect 
leading 


editorial of the 


Herald-Tribune for Thursday, Octo-| 

ber roth, a strong commendation of Harry B. Brock st. Es 
the New Jersey rule. The editorial} Jersey City. addressed the 7 4 
closes with this significant and arrest-| stracters’ Assox » of New . 


“The sooner the rest of 
the 


ing sentence : 
the country , 
Jersey example the better for justice} The meeting was held at t H 
and the restraint of crime.” The in- | Ludy 
terstate crime conference held at The 
Trenton October 11th and 12th might} bill to license title abstracters 
well have considered such a recom-| will be introduced at the next sessior 
fhendation. Lof the legislature 


| Saturday October 12 n tax t 


returns to excellent} at 





Atlantic City 
association 5 sponsorme a 


which 








Voice of the Bar 


(Comment ano Criticism 
Welcomed) 











To the Editor of the New Jersey Law 
Journal 
In 


1935. on 


your issue of September 26th, 


page 5, you report the case 


of Business Men’s Building and Loan | 


A <s 
by Judge Brown, in which he holds: 
The 


proper form 


ciation v. Tumulty, 


notice of motion ts not in 


both si rivolous. National 


lam and 


Surety v. Mulligan, fos L. 336, 
146 A. 372.” 
Iudge Brown evidently overlooked 
t case of Gee v. Independent Bond- 
and Cas Ity Insurance ympat 
09 L. 563. y Chief Just 
Brogan it is held 
It is | ible i i f an 
inswW t e both sham rivo 
\n answer may be sham, that is 
talse, which even assumed to be 


true, does not set forth a legal defense; 


it is then logically both sham and 
frivolous, as stated by the Chief Jus- 
tice 


Na- 
Mulligan is 


The previous rule for which 
tional Surety Company v 
cited as the authority was evidently 
based upon the former rule at common 
law, that for the purpose of a motion 


attacking a pleading for insufficiency, 


the truth of the allegations must be 
admitted. Hence in the same motion 
one could not assert falsity in fact 
and insufficiency in law, as is done on 


A pleading cannot be! complain that it 


The New Jersey 


Law Journal 


Fifty Years Ago 








| 3y LESLIE S. KOHN 


We constantly hear today com- 


memorandum | plaints directed against overcrowd- 


of the bar 3ar associations 


resolutions 


ing 


| pass about it; judges 


t causes dishonesty; 


orators fulminate against it; every- 
where desperate efforts are being 
|made to limit the numbers of law- 





r by raising prelin 


s admitted 





a 
lots 

The problem is undoubtedly a 
serious one with approximately 
seven thousand lawyers in the State 


it is manifestly impossible for all 


t earn 


rn a living at their profession 


Many are compelled by economic 


pressure to resort to unethical prac- 


| showing 


tees 
ago reflects the same concern. 

In the January, 1885, issue, the New 
Jerscy Law Journal gravely considers 
the problem of overcrowding of the 
bar. It publishes the following table 
the of the bar in 
Essex County within the eight years 


increase 


immediately preceding : 


Attor- Counsel- Popula- 
Years neys lors tion 
1876 262 210 131,500 
1880 291 216 137,600 
1884 345 235 145,000 





a motion to strike a pleading as sham 


and trivolou 





us 
Very truly yours, 
loseph Kraemer 


| congestion; for, they point out, their | 
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Evie ul Va Blood Tests 
P e Ne Pate V y V 
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\ " 1 Journal, October 1935 
IURISPRUDENCE 

The Place Hunch in Legal 
Analysis” by Edwin W. Hadley 
Temple Law Quarterly, June 1935 

FEDERAL COURTS: 

Affidavits of Bias and Prejudice 
Disqualifving Federal Judges” by 
Robert | Rosenwald St. Louis 
Law Review, June 1935 

PHOTOGRAPHY : 
“Photographer's Common Law 


Rights in the Product of his Art” 
by John C. Banks. Rocky Moun- 
tain Law Review, June 1935. 
"BLIC UTILITIES 
‘Legislative Restriction 


»ver Local 


Pl 
of Federal 
Rate Regu- 
St 


Jurisdiction 


lation” by Charles E. Cullen. 


Louis Law Review, June 1935 
STATUTE OF LIMITATIONS: 
The and 


Demand Law 


Limitations 
St. 


Statute 
Notes”. 

Review, June 1935 
UNFAIR COMPETITION: 


“Broadcasting News Reports.” Uni- 


or 


Louis 





versity of Chicago Law Review. 
Tune 1935 | 
—— } 
OBITUARY 
JAMES J. DEEGAN 

‘ Deegan, formerly asso- 

J. P. Morgan & Co. and] 

g in Perth Amboy with his 


Joseph F. Deegan, died July | 
23, 1935. He was a graduate of Ford- | 
am School and was admitted 
to the New Jersey Bar in February, 
1934. 


Law 


This seems, indeed, to have been a 
serious situation. However, the editors 


were not too pessimistic about the 


figures “must include very many who 
are lawyers only as holding a license. 
1 who do not intend t 


ane 


» practice, 


and it must include many who are 
dead or who have gone away, for 
there are only 187 names on the 
ircuit list today, and about as many 
n the lawyers’ list in the directory 
and many of these are engaged in 
other occupations. The lawyers who 
do not practice but are engaged in 


ther business are not to be counted 


in considering the competition in the 


SN.I.L.J.1. 


profession.” 














Yet the Law Journal fifty years | 
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(Continued from page 3) (Continu 
obtained a writ of capias ad satisi ve. Witt 
dum from the Clerk of the Supr 
Court. The defendant procured ;, ¢ dischar 







































to show cause why the writ should 
be quashed the ground that #i9rgKINGM 
April 20, 1934 (P. L. 1934, ch. & TION — 
265), 


on 


there became effective a Costs of 


plement to the Practice Act whi dent. 

provides that: « jersey 
“In all cases in which the § Anpeals 

process shall be a summons, the wiketon Malle 


of capias ad satisfaciendum shal] gi Fa! 


be issued against a defendant upon ailikober 193 
judgment in an action of tort al fro 
juries to the person or damage ied. 


property, unless the judge of tl 


finds that said injuries or dame iam Reich, 

were caused by the willful or n ner 

act of said defendant and an orde a workr 

made that such writ be issued Supr 
No such order was obtained. ment tor tl 


On the return of the argument pondent he: 


attorney for the plaintiffs argued tthe Mercer 


the language of the statute indicaiadent of th 
that its operation shall be prospect the evidence 
That if a statute is deemed prospectgipation burez 
as to remedies and procedure it wise oi the a 
not be construed to relate to ca s Court irc 


of action arising before its passagiiheau 


59 C. J. 1174. jeld: The 


That in Wittes v. Repko, 107 Hipondent (1 
132; White v. Hunt, 6 L.. 415, diiiemed. except 
419; Vreeland v. Bramball, 39 L right to « 
Warshung v. Hunt, 47 L. 256, tte. The ' 


L. 613; Williams v. Brokaw, 74M; Act provid 
561, statutes relating to procedure wR on appeal 
deemed prospective. That while c@ffert. costs m 


tain statutes modifying modes of pieretion of th 
cedure have been held applicable @arded the 
existing litigation, Wanser v. 4th@arded as ar 





son, 43 L. 571; Van Valkinberohfs cases. Pa 
Rahway, 23 L. 383; Besson v. ( ox. permits th 
FE. 87; Dwyer v. Volmar, 105 1. sd for paper 
none deprived a party of a substat use on the 
right Vv, pri 
Statutes are generally deen and 
spective Frelinghuysen v. Mor taxable ac 
town, 77 403; Nugent v practice of 
VW. R. 304; Citizens Gas 7 / r ft law 
L. 648; Allord Vuhs, 1 
1230; Richardson cig? trans 
M. R. 370 was 1 
The defendant urged that tl n of t 


in abolishing such writ affecte 


reparir 
7 














the procedure relating to collection4 tr ript 
. judgments and did not affect ase 
Notiee existing right. 2p 
Held No opinion) That t . 3 i the 
; e 7, , uage of the statute is purely taxec 
he list upreme and Circui : 
: tive, and as the instant suit wa n appell 
Court cases pending this term in -F ‘ 4 . Sie 
Passaic County, with their calen- ee A eemreeremgihete 4 4 whe: 
F 1” eee 20, 1934. the statute was ina n ner tri 
ar mbers will be published oe a ae 
, . Statutes are generally deemca f Tant r this 
wNK wee ’ 
, "eee ae “gment mo 
(Continued on page 5. col. ! = 
= ad athr med 
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page 3) 
s ad sat she we Wittes v Repko, 107 E. 
the S 2pr 
rocured a nlcie discharged with costs. 
vrit should 
ound that #igoRKINGMEN’S COMPENSA- 
934, ch &# TION — Appeal—Allowance of 
ective a of Costs of Transcript to Respon- 
e Act wh dent. 
‘ rsé Court of Errors and 
ich t Appeals 
nons, z Malleable Iron Company v 
dum shall i F 
dant u ber 9, 1935 
ft tort al from the Supreme Court 
r damages Modified 
e of tl cy M. Hartman, for appellant 
or damamiiiiam Reich, for rest ent 
lor n ner 
d an « workmen's compensation ap- 
issued Supreme Court affirmed a 
tained. ment tor the petitioning workman 
argument pondent here) including the award 
‘S$ argued tgjthe Mercer Common Pleas to re- 
tute indicaadent of the cost of a transcript 
e€ prospectam the evidence adduced in the com- 
ed prospectapation bureau for use in “the de- 
cedure it wipse of the appeal” to the Common 
ate to ca s Court from the judgment.of the 
+ itS passeglieau 
jeld: The judgment in favor of 
epko, 107 Hipndent (injured employee) is 
L.. 415, drmed, except as to the above item. 
all, 39 L right to costs is a creature of 
.. 256, ef @imute. The Workmen’s Compensa- 
rokau’, 74 Act provides that (P. L. 1932, p 
rocedure wa on appeal to the Common Pleas 
at wh rt. costs may be awarded in the 
nodes of piikretion of that court, and when so 
applicable Garde the same costs shall be 
er wv. Att@iarded as are allowed in common 
alkinberoh fs cases. Paragraph 3 of the Costs 
on 2. ( ox, permits the inclusion of the fees 
105 tr papers necessarily obtained 
a substat the trial of an issue of 
¥, printing, and “such other 
deen and necessary expenses as 
v le according to the course 
je tice of the court or by express 
r flaw.” P. L. 1926, pp. 395. 
—" 
ign transcript purchased by re- 
was not necessary for the 
at tl n of the state of case Phe 
ected mere reparing and filing the record 
co r ipt in a workmen's com- 
iffec ase is upon the appellant 
2, p. 38. The result of in- 
nat 1 the disputed item in re- 
ely taxed costs was to impose 
su ‘ n appellant the additional re- 
yr to A ren xf furnishing his adversary 
ina her transcript. There is no 
ec ‘@ietant tor this in the statute 
i calc “igment modified, and, as modi- 
meets athrmed 
INTRACTS — Subscription—Con- 
Sderation—Payable at Death-- 
Effect of Charities—Subscription 
al Due After Promisor’s Death— 
: Effect of. 
¥ Jersey Court of Errors and 
Ar alc 
er University v. Conover, 
der 1935. 
issue appeal from the Supreme Court. 
Affirmed 
rve as “klin E. Berry, for plaintiff-ap- 








for defendant-re- 


Ewart, 
Sbondent 
ares 
‘aintit? sued defendant upon the 


Promise, signed by defend- 






“July 20, 1927 





leration of my interest in 





Education and for and in 





of the mutual promises 
bscribers to The American 
of %6,000.000 

buildings, betterment, 
hquidation, and expenses, 
"“¥ promise and will pay to the 
"xan University, an educational 


for 





Fund 






f 
}the sum of $5,000, payment to be his hand. Its admission was there- 


| 


' 


' - . . . . . *-. ' . 
; made to the treasurer of said Ameri- | fore erroneous, and highly prejudicial, | court.” 


can University at Washington, D. C. 
“This subscription made upon 

the following terms and conditions. 
“1. This pledge shall due 

upon the day of my decease and shall 


1s 
become 


be paid within one year thereafter bv 
my administrator or executor out of 
the proceeds of my estate. 

‘2. To be known as the Sarah Jane 


it went out with 
as an exhibit. 


masmuch as 


jury 


(2) “The snbstance of the requests 
considered was that the court define 


the 


the powers of these officers with re- 


spect to making arrests for 


meanors committed out of 


presence. 


“It has always been in the commo: 


misde- 
their 


) 


and Ida Grant Memorial Scholarship law the ruje that a constable or other 


Fund.” 


At the trial, defendant 





moved for 
nonsuit because (1) the instrument 
was without consideration; (2) it 
was an attempt at a testamentary dis- 
osition, void because it violated the 
statute of wills. The nonsuit was 
granted upon the second ground 
Held: (1) There was consideration 
The weight of authority is that such 
tracts, based upon mutual prom- 
ses several persons to subscribe 
the ne fund, are valid. Further, 
r sion that the fund be named 
for the donor and her sister consti- 
tutes consideration V. J. Ortho- 
paedic Hospital etc. v. Wright, 95 L 
402 
(2) The subscription is, however. 
unenforceable because the gift is 


. Co ‘ 
testamentary in character. There are 


no cases precisely on point in New| 


Jersey. In some jurisdictions, such 
contracts are enforced upon the 
theory that a valid contract comes |} 


into being from the time of its mak- 
ing, and the mere fact that perform- 
ance is postponed until the promisor’s 
death does not make it testamentary. 
New the 
to very 


However, in Jersey, 
has treat 
strictly agreements which would tend 
the of wills. 
E. 721, 
635, Robe- 
Read 
Trust v. 
Sav 


tendency been 
Statute 
Earl, 6 
67 E 
74 E. 745, 
7 U.S. 
26s, Johnson 
110 E. 466, 
Whythina 


testamenitar 


to circumvent 


EE Stevenson 7 5 
h he r 7’ Ke } cr 
Duncan, v 
E. 


I 


stment, 


9g! 


>: 


4/ 


Giveans, v 


nas Inv 


Savings Fund v 


Trenton 
E 


s and the 


100 


gift is 


92 The 


lid 


ymise mva 


\ firmed 


EVIDENCE—Admissibility of Card 


not Properly Traced to Defen- 
dants. 

CRIMINAL LAW—Power of Of- 
ficer to Arrest—Duty of Peace 
Officer to Enforce. 

New Jersey Supreme Court 

State Preiskel, et als 

On writ of error to Passaic Quarter 
sessions Reversed 

Before Brogan, C. J., and Lloyd and 
Donges, JJ. 

Peter J. McGinnis, Merritt Lan 
Robert H. McCarter and R 
Lewis Kennedy, for plaintiffs-in 
error 

James D. Carpenter, for defendant- 
in-error. 

Llovd, J. 

The defendants, who were the di- 
rector of public safety, a police chief, 


and police captains of Passaic were 


convicted of non-ieasance in office in 
that they 


respecting 


failed to enforce the laws 


houses and 


disorderly 


gambling places. They appeal upon 


peace officer could not take the 


ot- 


fender unless in some instances where 


the offence had been committed in his 


presence 


This is the principle that 


has also prevailed in this state.” 
Webb v. State, 51 L. 189. See also 
s C. J. 305 

Defendants were entitled to have 
he jury informed of what. their 
powers and duties were, since they 
were charged with neglect of duty 
Failure of the trial court to do s 


Ss reversible error 


wa 
Re 


versed 


EQUITY PLEADING—Final De- 


cree—Retention of Bill for Furth- 


er 
Controversies—Counterclaim. 
In Chancery of New Jersey 
Hackensack Trust Company vs. Kelly, 
Com’r of Banking and Insurance. 
18, 1935. 
Dismissed. 


September 

On Petition 

Wurts & Piympton and John Milton 
for Complamant 

Louis J. Cohen for Com’'r of Banking 
and Insurance. 

Merritt Title 


Lane for North Jersey 


Insurance Company 
George |. Marcus for Investors’ Pro- 
tective Committee. 
F. Losche, for Trustees 
William Harris, for Petitioners. 
Egan, V. C. 

Complainant, as trustee, filed a bill 


George 


ior instructions concerning payment 
of taxes on properties against which 

held mortgage participation § cer- 
tificates. The final decree contained, 


bill be 


ter alia, a provision that the 
etained so any party might come in 
sul tor “orders, instructions 





with respect to the sub 
' , 


a s08 ‘ 
tter of the said bill and of the 


trust therein referred to There 


holders of 


itter, petitioners, mortgage 
participation certificates, filed a_ peti- 
ion in the cause to remove North 
lersey Title Insurance Company and 
Hackensack Trust Company as trus 


tee harging waste, mismanagement. 
like on the 


Held: “T 


jurisdic tion to 


and the part of the trustees 


he doctrine of retaining 


settle the entire contro- 


versy is confined to the determination 


of rights, dependent upon, or at least 


germane to, the subject matter and 
real purpose of the original bill 
jurisdiction will not be retained to 
adjust independent controversies be- 


tween the parties or controversies be 
yond the scope of that raised by the 


bill.” Workingmen’s B. & L. Ass'n 
vv. Del Vecchio, 9 Mis. 563, Shaw v. G 
B. Beaumont Co., 88 E. 333. “Cer- 


tainly, a petition seeking the removal 
of a trustee, and the appointment of 
a receiver for a corporation, is in no 
way related to a suit brought by a 





Instructions — Independent 


| 


Also, the relief 


prayed for 
been previously granted by a decree | New 
entered on Jime-8, 1935, in which the | 


| 
trustee for instructions from the! TRIAL — Exclusion of Evidence — 


Objection to—Necessity For As- 


court, pursuant to Ch. 3, P. L. 1935,| State v. Hogan. 


appointed three trustees for the North| Error to Supreme Court. 
Company. } Daniel ©'’Regan, prosecutor, for the 
“Those trustees, appointed under the 
act last mentioned, have all the pow- 
ers of receivers appointed through the 
inherent powers of Chancery...” 
amend 


Jersey 


germane to that of the original bill. 
Since they are not complainants, they 
have no right to amend the original 
bill; they cannot file a cross-bill, be 
Cause it is not germane to the original 
suit. Newark 


Bank, 


HUSBAND AND WIFE—Interest 


INTEREST—Between Husband and 


Wife. 
New Jersey Court of Errors and} 
Appeals. } 


Title Insurance 


Petitioners cannot 


Pettit v. Port 
110 E. 324. 
Petition dismissed. 


as Between Spouses. 


Quinlan v. Quinlan. 
October 9, 1935. 


| On 


Robert H. Brenner, for defendants. 


cross-appeals from 


Affirmed. 


| Thomas J. Armstrong, for complain- 


ants. 


Parker, J. 


The widow of Robert Quinlan, de 


Chancery. 


their victim. 


the 
Nat'l 


witnesses, 


admission 


State 
Richard Doherty, for defendant. 
Fer Curiam. 
The Supreme Court reversed a con- 


had signing Grounds. 
Jersey Court of Errors and 
Appeals. 
Affirmed. 


The State now contends the 
petition properly to bring them into! reasons urged, viz., exceptions to the 
court in the instant suit, because the! cxelusion of proper questions asked 
subject matter of their petition is not} on cross-examination of the State’s 


should not be consic 


ot evidence is 1 


lered, 


because no ground for exception was 
stated at the trial. 
Held: Although where objection to 


nade, 


reasons for such objection must be 


given and exception taken before ad- 


mission of such evidence can be made 


no reas 


Fabricant, 


Lye 


must be given. 
113 L. 62, 62, G. 


on 


ground of appeal, where objection 
is made to the exclusion of evidence, 


mm wv 


(Continued on page 6, col. 1) 
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; | Employment Opportunity 


ceased, sued his executors to recover | COUNSELLOR to devote exclusive 


real and personal property of which| 
she claimed to be owner. 
decided against her except as to the | 
proceeds of certain building and loan | 


The court 


time 


by 
state qualifications and salary ex- 
pected. Box 130. 
e—— a 


Situation Desired | 


Newark law office. Pl 


30, single, desires con 





ease 


ATTORNEY, general practice seven 


nec- 





shares, which were awarded to her 

% “ if years 
without interest. Defendant appeals} _ tion « 
from the award. Complainant ap- | — = 
peals solely from the refusal to 


award interest. 


A. M. SIEGEL 


LEGAL STENOGRAPHY 


Held: As to defendant’s appeal, 
there was evidence to justify the 1180 Raymond Boulevard 
Vice Chancellor’s conclusion. As to Newark, N. J. 
complainant's appeal, the rule is that MA 3-2219 
nterest will not be awarded as be- |) .——____-- re 


tween husband and 
is an express agreement to that effect 
VeLellan, 116 E. 308, 173 A 
Riker, 83 E. 198, 92 
Fike, 3 Mis. 377, 128 


Ward v 
500 
S86 : 


849 


pas 
pears 
and 
est 
mere 


longing to the 


Ww to show 


Riker v 
Fike v 
There is no evidence 
interest 
to |t as between 
to 
presumed 


that 


Y 

wife 
will 

fact 


an agreement pay 


not be 


that one had 
other.’ 


Affirmed 


wite unless there 


here 
an express agreement 
“Generally, the rule ap- 


hushand 


trom 


funds 
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A. 
tend- 
to 
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the grounds, inter alia, (1) that the 
court erroneously admitted into evi- 
dence a card found in a_ raided 
gambling house purporting to have 


been signed by the defendant Preiskel 
and bearing an ap- 
preciation of the recipient’s generosity 


extravagant 


and wishing him wealth, success and 


happiness; (2) the court’s refusal to 





ATTENTION 


TO MEMBERS OF THE BAR 
FOR 
$27.50swanr crornes$3?2,50 
SEE 


Leroy (Woops) Botnick 


N. J. 





charge, as requested. as to the duty 


S6 Park Piace 
“ 


Newark, 
18 








and power of a police officer without | 
a warrant 
Held. (1) 


could 


The possession of the 
card not be traced to the de- 
dant, Preiskel, and it was proved 
not 


Te? 


the writing thereon was in 


ANNUITIES 


INQUIRIES INVITED 


CHARLES H. WEISS 


60 East 42nd St. N. Y. C. 


that 

















hon organized and existing by 
certain. acts of Congress, 
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TRIAL—Charge of Court as to Con- 
tributory Negligence. 

NEGLIGENCE—Charge As to 
tributory Negligence. 

New Jersey Court of Errors and 
Appeals 

Snyder v. Bicking 

October 9, 1935 


On appeal rom Supreme Court 
Affirmed 
James Mercer Davis, for appellants 


Martin J 
ents 
Parker, J 
Plaintiff appeals 
for defendants 
negligence cas 
on contributory that the 
jury should consider all the facts and 
circumstances 
“al! the 
himself was 
negligence such as contributed: in any 


Greenblatt, for respond 


trom a judgment 


in an automobile 
The 


newliger e 


ind determine whether, 
the plaintiff 
contributory 


from evidence 


guilty of 


way to this accident. If he did in 
any way. contribute to this accident 
through his negligence then he 
cannot recover.” At the conelusion 


of the court’s charge, plaintiff orally 


excepted to it. on the ground that 
“your Honor did not define to the 
jury that it must also be the proxi- 
mate cause 

Held: Ordinarily, an exceptien to 
a charge must specifically criticise 
something said by the court, and 


cannot. be directed to mere omissions 
Ordinarily there 
request to counsel be 
lieves to be the law How 
ever, the Supreme Court has. held 
that the 


omission to charge a < 


should be a written 
charge what 
applicable 
in 


case of am unexpected 


mmon pomt 
the request may be oral. although the 
Court of Errers 
Lambert v. Trenton et 


23; 104 L.. 17 


did net coneur. See 


103 


Con- 


court charged j 


| 





| 


| 


However, assuming the exception 
was properly taken, there was no 
error It i not 1€¢ sary the 
court to say nm so many ra that 
the negligen of defendant must b 
proximate t wat er l 
mstant ist t tria 
quite pl 
any W 
throug 
t 
n 
, 
q< 
at p 

| 
202. st 
turnec 
cone 
the « 
laid 
if ce 
the ac 
be bar 
neg lige 
caent ha \ t was ac ta 
Not only this t the pt 
too broad, as it illed tor a strt 
tion that plaintiff's neglhgence mu s 
be ‘the’ proximat 

Affirmed 
NEGLIGENCE — Sidewalks—Ice— 

Driveway—Use of Vehicles. 

New Jersey Court of Errors an 

Appeals 

Den Braven, Admx. v. Pub Service 
October 6, 1035 
On appeal from ™ Court 

Affirmed 

H. Kermit Green, for appellant 
Henry H. Fryling (William F. V 

seller), respondent 


Lioyd, J. 


This is an appeal from a judgmen 


' 
| for defendant entered on an order 
striking the complaint The com- 
plaint in substance alleged that de 
fendant owned premises abutting a 
sidewalk across winch there i 
Irive Wa tl at t ¢ idew atk Vas 
ered with snow it defendant usec 
he dr vay for gress and egress 
of its motor vehic that on Decem 
ber II, 1933 this use had rendered the 
sidewalk so slippery and icy that plain 
tiff's decedent fell and was imjured 
Held The compla t fails to state 
a cause of action. It does not allege 


unlawful use or faulty 
sidewalk ‘The 
cumulated through natural forces. The 
back 


disturbed 


an onstruction 


of the had ac 


snow 


passing and forth the ve 


hic! its original condition 


i<s 
This, as day and night succeeded each 
other, tended to cause the icy ndition 
complained ot Sucn use t recog 
nized as normal and lawful In Tag 


Bouldin 


was held that even cutting 


rt N. J. L. 464, it 


1 pathway 


@art \ 


through snow accumulated on the side 
walk fronting one’s property with 
slippery conditions like those here 
present resulting, created no liability 
to one injured thereby, nmeh less 
should lability attach where such con 
dition is the result of a normal and 
lawful use 


Affirmed 
APPEAL AND ERROR—Review on 
Stipulated Facts — Reversal— 
Entry of Final Judgment. 


New lersey Court x Error rnd 
Appeal 
Beard of Optometrists v. S. S 


Kre 
October 0, 


tate 
ge Lompany 
1935 


trom the 


On appeal 
Moditn d 
David T. Wilentz 


Attorney General 





and Robert Peacock Assistant 
Attorney General, for appellant 
sworge S. Hobart w respondent 
er Cunar 
A suit wa stituted it e district 
court on stipulated ta judgment 
was there rendered tor plaintiff Th 
district court pudgement was. take 1 
b rtiorat tee tine a ! ( t 
it <l ; 
i) { 
H C 
VENDCR AND |! R ¢ SERS 
4 , 
. 
t I C i I 
Ref 1 \ 
) . S 
S | : 
H \\ 
Plainti 
cea>4r cet 
case mt } cas 
vas ird be the 
" | 
l as 
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inter alia, that if the title should not | it has no such customer receiving fire 
be The effect of the increase m 


approved by a reputable title company rates on the remaining private service 


marketable, “viz.—such will be} service 


as 











and the seller ould fail or neglect t fis shown in the f lowing table 

perfect the same in a reasonable time | E i ue from 

1iter notice, the...down money is to] dule. ex 

be re ded to the purchaser and the} clysive of Fire Service (1 

agreement become null and void customers $2.400 
The testimony was that title to part Operating expenses as shown 
the p rt as derived from a in 1934 Annual Report $2,507 

sheriff's sale upon a judgment, which! Less expenses apportioned for 

judgment was, in turn, founded upon Fire Service (not serve 

a Pennsylvania judgment secured on a! Retirement expense 

bond accompanied by mortgage on| apportioned $250 

New Jersey lands, which mortgage! Less revenue which 

had never been foreclosed. One title should be received 

company rejected the title. Its title from Fire Service 

officer testified that he had communi if taker 875 

cated with a New Jersey title company ~ 

which had quoted him a prohibitive} Total deducted for Fire 

wice even to examine the title. Title} Service $1,125 

ficers of other title companies testi- ve 

fied the title was defective and not} Operating expenses apportioned 

insurable This pr of wa not con-} to service other than Fire 

tradicted or discredited. The trial; ~ervice +. 1,382 
urt rendered judgment lefend-| Remainder applicable to Pri- 

ant vate Service, taken as $2,218 
Held The evidence was conclusive ea 

that the contract of the vendor had | The cost of the petitioner’s prop- 

not been complied with [f a jury}erty, checked by the Board's Apprais- 


h ad bee n 
have been obliged 
In 


judge sitting as a jury was of course | 


present the judge would | al Engineers, approximates $50,000 of 


to drrect a verdict} which about $7,500 


Fire 


is apportioned to 


for plaintiff such situation the} Service (from which the peti- 


tioner received no revenue however ) 


obliged to accept the proofs with the) [¢f related to the total investment, 
same conclusive effect | $2,218 indicates a return of less than| 
The judgment is_ reversed with | 41/ per cent; but related to $42,500 
direction to enter a finding and judg-|the return approximates 5 per cent 
ment for the plaintiff. on the undis-} per annum, which is not excessive and 
puted facts the Board will permit the schedule 
lot rates to become effective for all 

|water service rendered on and after 

Ab traets of June 1, 1035 (bills to be apportioned 

Ss where necessary ) 


Dated May 15, 1935 


Public Utility 


Decisions the matter of the 


of Rankin 


| Lee 


Johnson and Edward W 
of Transit 
Harry Bacharach, President of | Company for approval 


receivers Trenton 


of municipal 


Board, Presiding. | consents for the extension of Route 


“Q” to Ewing Township 
Receivers of 


George Gildea for 











application | 


'in the Township of Ewing 
continuing westerly 
Road to 


Avenue 


along 
its imtersection with 
The length of exte 








ent 








approximately 1.1 miles 

No objection was offer 
application 

Upon consideration of the e 


the Board finds and deter:ning 





the municipal consents are ‘hee 


to properly conserve the 
terest and therefore appr 
ipplication 

Dated, May 15, 1935 
In the 
Pillar of 


of the applicat 
Fire, Inc., Statior 


increase of power 


matter 
Wa 


tor 
tor 


Application being made to the} 
Public Utility Commis: 
Station WAWZ, pursuant to Ch 
15 of the Laws of 1930, by 5 
March 5, 1935, for per 


to increase night. time power frog 


ot Nees 


dated 


watts to 560 watts, and da; 
power from soo watts to 1000% 
and the Federal Communica 


Commission having issued its 
dated April 16, 1935, 
Licensee Pillar of Fire, In 

500 watts, wi 


permitting 


ate with power of 
additional 500 watts 
rise to local sunset only, as more 
forth in said petition and 
mony 


from loca 


set 





which by reference therer 


made part hereof and it appeg 
after investigation and due hea 
that public safety and conven 
ij will be served by the increax 


power and that the operation th 
will not cause undue or unreasx@ 
blanketing or interference with 
transmission and 
Board 


and 


receptior the 
grants said appl 

the 
its radio transmit 


her eb y 
authorizes applicant w 
ting 


paratus with power of 500 watts 


and operate 


an additional 500 watts fr 


local sunset or ly 


May 


sunrise to 


Dated 15, 1935 
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on with (Continued from page 1) 
of exte 
les bition of paragraph 16, 3 
P Statutes 4055 that “Every 
oT full age and sound mind 
F eresecute or defend any action 
OF the @ y court, in person or by his 
determing im r attorney.” This is a 
> ate Netes@h-ve prohibition against an in- 
the 0 prosecuting or defending any 
ore uy court, and this prohi- 
course compelled the for- 
o some means for a per- 
: s not of legal age to act be- 
5 if he wanted to. And, 
> @Pplicat er hand to compel him to 
cart re the court if he should 
t there. In other words to 
ade t be sued 
nmis h 18 above quoted, was 
fant t as the machinery for this 
30, | furnishes the means for 
for perm t to go ahead in spite of 
ower lity, and to defend himselt 
and summoned to appear } 
to 1000 defendant. Care should 
ommunica keeping clear in mind 
sued its is no such thing as waiv- 
permitting This is a statutory dis- 
», In : ch cannot be waived un- 
watts, wrillfan rcumstances, but there ‘ts 
rom loca as to whether or t 
, aS more@Morivilege of pleading the dis 
tion and may or may not be waived 
nce there and if so by whom, and 
1 it appear what circumstances ? 
1 due heal she first place where ‘an infant 
d= conven tiff under no circumstances 
© increas prosecute his action without 
eration tf appointed a next friend for 
r unrcam@iourpose. If, through ignoranc 
nce with r for any other reason 
tion, the 5 do so, the proceedings 
aid appl vail, and may be dis- 
plicant w anything done there 
Fansmit ting aside at any time S 
500 watts unless or until a next 
ts ir appointed. This is because 
onl effectually excludes the 
T prosecuting his case 
——___— f an infant defender 
066-064 r, while there is still no way 
ant of his at 
rTAMP & here is no way to enabl 
r co. : ee 
>RINTERE ae Seeeee Wie 
‘KS Z lardian appor w that 
Furnish . ‘ 
ours se, yet, if he elects to make 1 
a sure of his infancy and makes 
Os 204 r set up his inability as 
proceedings, or as d 
lects to go tot al ast 
> and assistance ta 
ay the matter, he may not 
OKS rdict and judgment against 
: lisabilit ¢ set aside 
Sold le yutcome the ac 
ed ‘ He is es 
. defending by 
tDMAN t g a privilege, the privi 
D. the said Section 18 of 
j t. If he was not give 
d Pubuste g e 16th secti f the 
; save him fr eing 
C 
\ 
dr cc - 
s versar 
; wae ted 
< be ar S r 
- te those 1g 
ag st ts 
\T 4 fuardian for | ifant ad- 
2 [ er the infancy be 
SEY plaintiff or not, anc 
- conceals or - 





nis disabdiht 


which he 





a tria 
do, he commits an 
the court and fore- 





ve 
eg 


that is his, and may 
er. claim that he has been 







against him in such a case is a valid 
judgment. 


In the present case, the infancy of 


this defendant did not appear until 
he began to testify in his own be- 
half, and then in response to a ques- 
tion of his counsel, he stated that he 
was 17 years of age. No further 


mention of infancy was made in the 


case until this motion to set aside 


the verdict rendered by the jury 


The doctrine of estoppel may be 


inveked against an infant defendant 


in an action at law to prevent him 
from setting up his infancy as a de- 
fense La Rosa vs. Nichols 92, N 
]. L. page 379. In that case the de- 
fendant actively misrepresented his 
age making purchases, and upon 
being sued for the purchase price 
tried to defend on the ground that 
he was an infant. There it is point- 


ed out 


that as stated by Lord Mans- 


held “Great inconvenience must arise 
others if infants were bound by 

no act. A third rule, deducible from 
the nature of the privilege that is 
given as a shield and not a sword, 
that it shall never be turned into 
offensive weapon of fraud or in- 
justice.” The privilege spoken of 
euns privilege of setting up the 
condition of infancy either as a de- 
fense or as a bar to proceeding with 
the suit until a guardian is ap- 

er 

There was a full hearing of this 
cause including a quantity of evi- 


dence and argument by the defend- 

















ant upon the question of his negli- 
gence. It should be borne in mind 
that the infancy of this defendant 
has nothing to do with a substantial 
de se to the suit. This was a tort 
action, and infancy is no defense to 
the commission of a tort. This m»- 
tion to set aside the verdict is an 
effort to set up the infancy as a ba: 
n practice and procedure against 
the piaintiff. It amounts to the com- 
me law dilatory plea, and such a 
plea should*be entered before issue 
PF 
Sect 27 of the practice act of 
1912 provides that “No judgment 
shal eversed, or I \ trial 
granted the ground of error as 
the matte t pleading or proceed- 
ré less after examination of the 
wi e Ci < 1} ar tl t error 
- fF, estvabes 
rights of a part 
I defenda Wa at al 
4 pr tat oe 
t Se } 
di V 
therefore deniex 
( is€ r the notic to set 
sid t asks in his brief 
s dete t could take an aj 
é tré t erdict considering 
s gn ar ppeal 
ans r that Case 
Heetone tj af. tl .— 
a> t rc 
c Per De Mayo, N. J 
r \ 38 N 





You may cite this publi- 
cation, 58 N. J. L. J. 
page (as indicated by In- 
dex Page Number ). 





— — Phone Market 3-4779 
THE CLINTON 
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A judgment entered 





State Board of 


Tax Appeals 


FAILURE TO FILE REPORT OF 
PARTICULARS OF PROPER- 


TY—Effect of. 
Lawson & MacMurray 
Hoboken 


v. City 


of 


In the matter of an application ior 


reduction of tax assessment, 
for the year 1934 on personal property 
the City of 


County of Hudson and State of New 


assessed in 


Jersey 


levied 


Hob« ken, 


For Appellant, Herr & Kaufmann, 


Esqs., by William A. Kaufmann, Esq 
For Respondent, Horace L. 
Esq. 
Filed September 10 


1035 


Weaver, President. 


Allen, 


The appellant, Lawson & MacMur- 


ray, a corporation of New Jersey 


complains of the action of the Hudson | 


County Board of Taxation in affirm- 


ing a valuation of $75,000 upon per- | 


sonal property found by the assessor 


of the City 


of Hoboken at its place 


of business at 11th and Hudson Street, 


Hoboken 
1, 31933. for 
1934. 


taxation for the 


Petitioner engaged in 


18 


and assessed as of October 
year 
the 


busmess of merchandising lumber, and 


on the asse 


hand, lumber, machinery and 

ment 
Prior 

I, 1933, 


corporation 


to tl} 


assessing date 


the assessor furnished 


with a form for its 


in rendering a true account of the per- 
and 


of 


sonal property, moneys, effects 


credits owned by it, and a 


it 
it 


report 
$ average stock in trade for the year 
preceding the assessing date, pursuant 
to Sections 301 and 302 of the General 
Act, i 1918 
corporati« failed to make its 
and by reason of the failure to answer 


Tax Revision o The 


mm report 
particulars of its 
his 


in regard to the 


property, the assessor made 


sonal estimate of $75,000 


The « 


poration contends that on 
the assessing date the value of its 
personal property was as_ follows 


‘ } + hon > - 1 - 
Cash on hand, $1,518.46; lumber, 
$371.07; machinery and equipment of 
a value not im excess of $15,000; total 


$16,889.53. It requests that the valua- 








tion be reduced to that sum 

It is contended, but not proven, that 
ometime prior to the assessing date 
all of the stock and merchandise 
owned by appellant were turned over 
by at corporation to a creditors’ com- 
mittee for sale to raise money to pay 
the corporate obligations. N« ll of 
sale was produced to substantiate that 
allegation, and the proofs are to the 
contrary 

On May 2, 1932, a decree was en 
tered in the United States District 
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to Eat” 


“A Good Place 


Central Restaurant 


12 N. Warren St., J. 


Phone Trenton 2-4 


Trenton, N. 


id 
ame 








Air Conditioned 
Savoy 
Restaurant 
Known for Quality and Service 


Liquors Served 


43 E. State St., Trenton, N. J. 








equip- 


October 
the 
use 


ssing date had cash on 


Court for that District of New Jersey, 
appointing receivers for Lawson & 
MacMurray to conduct and operate its 
business until the further order of the 
court. The detree,.among other things, 
recited that the defendant, Lawson & 
MacMurray, had assets of large value 


and was unable to mieet its matured 
and immediately maturing obligations ; 
that its assets consisted of buildings, 
machinery and inventories located in 
this State, and that it was necessary 
for the protection and preservation of 
the rights and equities of creditors 
and stockholders of Lawsen & Mac- 
Murray that receivers be appointed. 

Qn August I, 1932, a petition was 
filed in said court, duly signed by 94% 


of the creditors, representing approxi- 





| mately $200,000 worth of indebtedness 
}owed by the corporation, and praying 
' 

that the court vacate the order there- 


i 
pa re ; : 
| tofore made appointing receivers, dis- 


1! 
| 
| 


which greatly exceeded its liabilities, 


'of merchandise on hand during the 


year preceding the assessment date 
of October 1, 1933, or the average for 
such portion of the year that such 
property might have been in possession 
of the appellant. 

The statute provides (and is well 


supported by cases) that when the 


|owner of personal property fails to 
| file the report called for, refuses to be 


| charge the receivers, and direct them | 


to back to & Mac- 
| Murray all of its assets in their hands. 


deliver Lawson 
On the same date. an order was en- 
to the 
| prayer of the petition, which among 
! other the 
after payment of their fees and coun- 
to the 


tered in said court, pursuant 





things directed receivers, 


sel fees, to return forthwith 


said defendant corporation (the ap- 
if the assets including the 


of 


pellant) all 


lbusiness and good will said 


fendant corporation. 


corporation resumed business. 


No proofs have been offered to 





J. A. CARAKER, Ine. 


BOOK BEN DERS 








LAW BOOKS—PERIODICALS 
214 Perry St., Trenton, N. J. 
Phone Trenten 22-4613 
c = — ————————————————— = 


de- | 


Thereupon, the | 


show the value of the average amount | 
' 


sworn or to answer in regard to the 
particulars of his property when re- 
quired by the assessor, the assessor 
shall estimate the personal property 
at the highest value he has reason to 
it This is 
clearly a punitive measure against the 


suppose may be placed. 


assessed owner, and our courts by re- 
peated decisions have indicated they 
are loathe to relieve against it, unléss 
the evidence of value on the assessing 
date is clear and overwhelming. 


(Continued on page 8, col. 4) 
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FREE 
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COUR the Court Hou i 
se, Jersey City. In the | Circui | 
: 3 . ircuit Cow ses Oct 
meantime, urgent matters will be! to naiharrnisd gre from ober 21 The Supreme Court in State ¢ 
heard in his cha . ; } 7 _ . inclusive let al 0S . 
SUPREME ; chambers at 15 Exchange ‘ if V + Prosecutors) v. Hawking 
ME COURT |} 10:00 A. M. in the Court Room Place, Jersey City, by appointment. | ( iH z — V. Lawrence will hear! lector, 50 N. J. L. 122; 11 A a 
MOTION SCHEDULE | Guarantee Trust Building Pelee ene gt ourt motions every Friday| page 267, said: \. 2g 
Chief Justice Thomas J. Brogan City : NTERDON COUNTY we a oo in the above County. “The | 
: ; ‘ ; ¥ F on alpk Comathans 3 ne last reason i 
hears motions the first and third Sat- Not Sitting. Hon. Samuel M. Shay ig 2 J. Smalley is trying h ‘ relied 
urday CAMDEN COUNTY : ~ M. Shay} Common Pleas cases that the lands are overvalued 
ys of.each month at nine o'clock f IN COUNTY hears Circuit Court Motions for the taxation. In this li bs 
. ‘ ’ - Ws 1m ry _ 
at the Court House, Jersey City Hon. V. Claude Pal , | above county in Camden on the fi Sse X res : ae ae Ss 
a eas : : laude Palmer is hearing | frig e first SUSSEX COUNTY presumption is in favor of the 
; Justice Thomas W. Trenchard hears “'rcurt Court cases | Fridays of November and December rectness of the estimation J 
motions every Thursday at 10 A. M Hon. V. Claude Palmer hears Cir- | MERCER COUNTY There will be no trials of cases until the assessor, the sworn officer . LV 
at the State House Annex. Trent an. ‘ wit Court motions everv Fridav at ; December 17 before a tax can be dectuit OL. 
| ‘ “a ridz é a 7 } a I ed 
Room 445. for Hunterdon, Mercer and the Court House, Camden, New Jer- | There will be a call of Supreme and Hon. Joseph G. Wolber hears Cir- the ground alleged, the rial 
Warren counties sey Cir ( cuit Court t ; put u he objec 
. ' : ircuit ourt cases on Friday, No- it © motions every Friday at} pas tpon the objector to ne C rre 
Justice Charles W Parker hears {igh numbers vember 1 Hon. A Dayton Oliphant 10:00 A M at the Court House. his proofs a clear error in su u ! 
motions on the second and fourth Sat Supreme and Circuit 1<0 | will begin trying Supreme and Cir Paterson mation. When the testimony 4 
' f : ( “re : r ! =a ss 2% ss : . 4 ' 
urdays of each month at the Court , Hon. | rank F Neutze will begin | Cult Court cases on Monday, Novem- : not decidedly bear against the ¢ pANKS A 
House, Newark, at 9:30 A. M the trials of Common Pleas cases | ber 4, and will hear motions on Fri- UNION COUNTY rectness of the assessor's actior ganizati 
, ea Oc : ee ; . ar) ’ , 

Justice Frank 7 ll ic Oi Yctober 21 List .will be called | day, November 8 court cannot disturb it. pel to A 

, : ; Octobe ' Please , " ts 1 : ae : 
tions at the Court House, Camden, oseedion | Hon. James S. Turp hears motions Please note that the following The Supreme Court in the case New Jersey 

: ~ “0 A. M., on the first and third Mon CAPR MAY © | every Friday for Common Pleas cases changes have been made Newton Trust Company v. Atw Appeals. 
days of each month for Camden and au —s | MIDDLESEX COUN Hon. Frank L. Cleary will make a 77 N. J. L. 141; 71 A. 110, at pumgpase? V- Cli 
Gloucester counties Hon. Wilfred H. Jayne will try : MORK COUNTY weekly call of Supreme and Circuit} ''! said : October 9, 1 

: ; : vo y | Cor ase . r 
a cars ae ( , - Bans 1 urt cases up to 0. 73 on ay “TI ' 

Justice ¢ larene: E. Cast hears mo- “ uit Court cases from October 7 | Hon. Frank L. Cleary, Circuit Court | ¢, —- - of’ No. 75 on Monday, ‘The law casts upon the asses (io appeal f 
tions at the Court House, Elizabeth, | '? Yetober 17, inclusive | Judge, trying cases sneak = Also, Hon. Frank I ont the Beasts of Tension sion 

‘ . “ on 7) , oO : . : sary will hear motions Octo “ : 
at 7“ A. M on the first Saturday of Hon. Wilfred H. Jayne hears Cir- \ Hon. Frank L. Cleary will hear Trials will t 4 pres = October 28 duty to make and fix the valu Burke, Sher 

: ; : ™ : } . ; . | las | begin ‘tober 26 i : ¢ 
eac month for Middlesex and Union curt Court motions every Friday at s uit Court motions on Friday, Oc- Ccmiine o. , en *** In the absence of evidence ritt Lan 
2 F obe ‘ : a 2 mmo as 10tlons are arr . “ 
counties. 9 oo A. M. in the Court Room, | : yer 18, at the Court House, New dates On aa a = . are heard the contrary, the presumption #Gros™man & 
> p ve , , s . u Cope yn $ ‘ on ‘ - re 
; Justice Joseph L. Bodine hears mo- — Trust Building, Atlantic | rs wick Liovd Th ; ridays by Hon that the County Board of Taxay 
f : aw © ae ! } 1s » — 2 . 10% homps + y 
: te Rag - fourth Monday of each ty P Justice Clarence E. Case hears benpson in revising and correcting the LU ] 
mon at the Court House, Newark Supreme Court motions at th F d i 
eS : a | D s at the Court : lists and duplicates, and ner . 
. ( . . —_ : | ee - —_ 4 , in cre -— ree . 
at 10:30 A. M. (except when the Court UMBERLAND COUNTY | House, Elizabeth, on the first Saturday WARES CPuney ing or decreasing the assessed ¥ fie 
. ; $ ssessed va hs as 
of Errors and Appeals is in session) Hon. Samuel M. Shay ji r j of each month at 9:30 A. B., at on H Rulif V. I of any property °° ©, acted prog “ th th 
. : ‘ is trying on ultt _awrenc i a i B sie y wit 
for Bergen, Morris and Somerset Circuit Court cases from September times by appointment at Central Build-| Circuit C — will try) and upon due proof. The burden ¢ ra 
aailiaatins : Sey Ot ten Male ont O : rcuit Court cases from October 14 ; F a ank 
to O she ’ j an ivision streets ( . s tk “ S ich 

Justice Ralph W. E. Don I }3 4 ’ on rere | erville ets, SOM-| to October 18, inclusive proving facts to decrease su the large nt 

s ‘ mges hears m. Samuel M. Shay will } , | 2a sessments rests upon the tax; 

* $ , ails one will hear | Hon. Rulit Lawrence hears Cir-! - Me taxpayedtuti caugl 
motions at the opening of each term) Circuit Court motions for the above | MONS ’ me sale Gaune enail 3 — we Appellant has wholly failed #§3933 T — 
at the Circuit and at Camden Cham-, county in Camden on tl Fr i a nor irt motions every Friday while) carry the burden. The as e a 

robs j ity in Cam ym the first Fridays | trying cases in the above c ’ ers —— ae Oo 
bers on the second Monday of each’ of November and December | Hon. Rulif V. Lawrence will tr aa ae e above county. At] made will stand arly 
‘ ; Saal mit , oe will try other times, arrangements a was close 
month in which no Circuit opens tor Hon. Leroy W. Loder is trving | Circuit Court cases from November! made by corr ad h —. he action of the Hudson issue 
Ege SOR ; f ng svOver de rresp ence with his hor , order 3 
Atlantic, Cape May, Cumberland and) Common Pleas cases 25 to January 10, 1936 addre I! ‘ Ma with his home! Board of Taxation is affirme: Neots Gite 
‘ ; ‘ address s “5 ain street. Free- tae March 
Salem counties (excepting when the High numbers } While sitting in the above County, , hold ; ae ee | d 
» Cour Re , OU, on open its do 
Supreme Court and Court of Errors, Supreme and Circuit - Hon. Rulif \ Lawrence will hear - F ‘ 
and Appeals sit) Common Pleas at ircuit Court motions every Friday me! : od mere 
oY he ; a c t : subsequently 
“ Justice beg Heher hears mo ail At other times, arrangements may be St t B d AMERICAN an : of Ce 
ions at os Court House in Pater ESSEX COUNTY “ai y cortespendense with bis hese: ate DOarG 0 DETECTIVE BUREAUR mee: the en 
son on the first Sz ay of eac lress ; 
aturday of each Histy sumbers | addre 115 West Main street, Free S810 apeee STREET sinditions © 
month, excepting the months of July hold WARK ut s 
, Supreme and Circuit (week! ain ax Ss MArket 2-0951 erations co 
and September, when the motion day No 6< ia omy cee) | F d , ' 

. . i) moO . . - 4 or c | 
lt he the cocund Monday tor Paceaic MORRIS COUNTY pee ie red Schreyer company 
and Sussex counties There will be a weekly all of H Rulif V. I (Continued from page 7) tO <a 

on ult ne 1 - ; 
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Guarz , ; Circuit Court Motior babes mber 22, inclusive rr arden of | Detectaphone Service surance. T 
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